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WitiiAM J. Ettis, Commissioner of the New Jersey 
Department of Institutions and Agencies, has for the 
last twenty years been a participant in movements de- 
signed to solve problems of social welfare. His activi- 
ties, since becoming a member of the New Jersey De- 
partment in 1919, include association with the White 
Child Health and Protection, 
membership in the New Jersey Rehabilitation Com- 
mission, State Emergency Relief Administration and 


House Conference on 


New Jersey Commission on Interstate Cooperation. 
In his analysis of “The Extent and Nature of the 
Present Relief Problem” (see page 83), Commissioner 
Ellis applies the insight gained from these years of 
experience. He points out that the dependency statistics 
for the entire country have not correlated with unem- 
ployment figures because they have been based on dif 
ferent criteria as to what constitutes “unemployment.” 
Moreover, large numbers of totally or partially unem 
ployed persons, who have received aid from private 
sources, have not been included in public counts. 

The same uncertainty exists with respect to relief 
costs, for it is estimated that amounts at least equal to 
the total public expenditures have been privately spent. 
Even in studies covering states and localities averages 
are often misleading because of the inclusion of figures 
on cases receiving only partial relief. 

Commissioner Ellis believes that a. relief program ot 
“national proportions and local flexibility” is necessary. 
The localities, he states, must do the actual administer- 
ing of relief, as conditions vary too widely in different 
sections of the country to enable any highly centralized 
organization to function satisfactorily. 


Ropes K. Myers, as student, lawyer, professor, state 


representative, and now as Lieutenant Governor of 
Kentucky, has had many opportunities to see problems 
of government from both the scholarly and _ practical 
points of view. In 1935 he saw his state recognize the 
need for “legislation based on facts” by establishing 
the Kentucky Legislative Council. Today, Lieutenant 
Governor Myers is chairman of this body. In “Ken- 
tucky’s Legislative Council in Action” (see page 85) he 
reviews its record as an aid to the legislative process, 
as a research agency, and as the state’s Commission on 
Interstate Cooperation. He finds this record good, but 
not perfect. The future holds many possibilities for: im- 
portant service by the Council. The Lieutenant Govy- 
ernor warns, however, that despite the growing de- 
pendence of both the administration and legislature on 


the facilities of the Council, its full potentialities can 
be realized only through sustained financial support. 


Frances P. DeLancy, of West Virginia University’s 
Department of Political Science, contributes a clear 
statement of the provisions of the three proposed amend- 
ments to the West Virginia constitution in “West Vir- 
ginia Considers Judicial and Administrative Reforms,” 
(See page 87.) 
the viewpoint of maintaining democratic morale, more 


Professor DeLancy suggests that, from 


immediate and positive results may be expected from 
reforms “in the lower levels of the public service” where 
contact with the general public is “‘most frequent and 
intimate,” than from rearrangements in “more remote 
spheres of government,” While Professor DeLaney 
finds that the proposed reform of the justice of the peace 
system which is included in the Judiciary Amendment 
will affect directly more people in their dealings with 
government than other provisions of the amendments, 
her analysis of the background and salient features of 
proposed constitutional changes indicates the impor- 
tance of centering greater administrative responsibility 
in the governor and strengthening his control over 
budget making. 

Dorotuy C. THOMAS in their 
article “State Liquor Control Administration” (see page 


and Jack E. 
8y) offer a brief summary of the methods thus far 
evolved by the states for the licensing, control, and regu- 
lation of alcoholic beverages. An ideal administrative 
system, they point out, would “provide the type ot sale 
desired by the citizenry, realize considerable revenue, 
provide machinery to stamp out bootlegging, and ac- 
tively promote temperance.” It is admitted, however, 
that the procedures now in operation have been chiefly 
experimental in nature, and in some cases have failed 
\lthough the authors 
offer no specific recommendations for the formulation 


to produce the desired results. 


of an “ideal” administrative policy, they believe that 
great benefits are to be derived from further intensive 
research into the problem. Miss Culver and Mr. Thomas, 
as staff members of the Bureau of Public. Administra- 
tion of the University of California, have participated 
in numerous studies published by the Bureau, among 
them a recent comprehensive analysis of state liquor 
control administration. 


On the Cover 


Members of the Governors’ Conference may see this 
view of the downtown business section of Duluth, Min- 
nesota, from the vantage point of that city’s Skyline 
Boulevard, when the conference holds its thirty-second 
annual meeting here on June 3, 4 and 5. The program 
for the Governors includes visits to points of interest in 
and around Duluth. 
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“A COMPARISON OF BUSINESS AND RELIEF INDEXES, 1935-1939 


The Extent and Nature 


of the Present Relief Problem 


A National Relief Policy With Local Flexibility Urged 


By J. Extis’ 
Commissioner, New Jersey State Department of Institutions and Agencies 


Courtesy of New Jersey Department of Institutions and Agencies 


HE recent discussions of the size and compo- 

sition of the group of unemployed have served 
the useful purpose of focussing public attention on 
at least one fundamental aspect of this subject. 
Out of the questions raised by columnists Dorothy 
Thompson and Arthur Krock comes realization 
that different estimators use different criteria or 
factors in counting unemployed persons. These 
factors are influenced by other well recognized 
considerations. 

The employment of wives and other women has 
been growing at an unmeasured rate. Children 
are spending a longer period in school as is evi- 
denced by the enormous growth in high school and 
college enrollments. Pension and public assistance 
plans are removing numerous elderly citizens from 
the competition for jobs. Institutional populations 
of all classes except juvenile delinquents are grow- 
ing as rapidly as facilities can be financed. 

According to the latest figures compiled by the 
Social Security. Board there were, last December, 
about 17,844,000 of our population, or more than 
one in every eight, who were dependent in some 
degree upon public assistance or public work pro- 
grams. This figure represented a decline of more 
than four million in the number of dependents 
in a period of twelve months, but a rise of almost 
two millions over the similar dependency level of 
December, 1937. 

The Social Security Board estimates that the 
17,844,000 persons who were dependent upon pub- 
lic relief of one form or another in December, 
1939, were to be found in some 6,197,000 sep- 
arate households. 

Of these 1,567,000 families were on general 
relief and 2,040,000 were employed on work re- 
lief projects of the WPA. 471,000 were em- 
ployed on other Federal work and construction 


‘The complete text of an address by Commissioner 
Ellis to the Northeastern Regional Conference on Re- 
lief, held in New York City on April 26, 1940. 


projects and 295,000 were employed on NYA work 
relief projects. An additional 433,000 youths re- 
ceived student aid through NYA and 266,000 
were enrolled in the CCC. 1,909,000 persons re- 
ceived Old Age Assistance, 757,000 dependent 
children were aided, 70,000 blind persons were 
aided, and there were 97,000 grants through the 
Farm Security Administration. 

Against this dependency count we have esti- 
mates of the number of unemployed persons for 
the same month ranging as follows: 

Congress of Industrial Organiza- 


11,938,000 
United States Bureau of Labor 


American Federation of Labor... . 10,381,000 
National Industrial Conference 


Commissioner William Hodson 
(of New York City).......... 8,428,000 


Thompson-Krock ........... 3 to 4 millions 

If the Thompson-Krock estimates were sound 
it would be obvious that relief figures are inflated. 
It was recently observed in Survey magazine that 
certain points of agreement underlie all of the 
above estimates of unemployment; i.e., the size of 
the working population in 1929, the increase of 
10 million in the total population since 1929, and 
the present number employed. There is disagree- 
ment, however, which revolves around a number 
of points, principal of which is the change in the 
make-up of the population. Statistics of birth, 
school registration and immigration indicate that 
the population of working age has increased more 
rapidly over the decade than the population as a 
whole. It is estimated that 51 per cent of the 
population was of working age in 1929 and 62 
per cent in 1939. 

The 10-year report of the American Federation 
of Labor summarizes the problem in the following 
terms; “In October, 1929, when the production 
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index stood at 118 there were 47 million persons 
at work and only one million idle. Ten years later, 
with the production index at 120, there were only 
44 million workers and 9 million were unem- 
ployed.”’ More efficient methods had actually in- 
creased total production with 3 million fewer 
workers. Added to this 3 million there had been a 
net increase in the number competing for jobs at 
the rate of 500,000 a year. 

It is quite obvious that 
the dependency count 
does not correlate with 
any of the unemployment 
estimates cited. Nor are 
we sure that such corre- 
lation should appear. We 
have the unsolved ques- 
tion as to what consti- 
tutes an unemployed per- 
son for statistical pur- 
poses. We do not know 
at present to just what 
extent the shift in compo- 
sition of the job-compet- 
ing population previously 
referred to has affected the comparability of esti- 
mates as between one period and another. It has 
been noted that changes in policy with respect to 
public assistance programs have had a substantial 
but unmeasured effect on the “unemployed” popu- 
lation. 


WILLIAM J. ELLIS 
“One in eight dependent .. 


STATISTICAL COMPLICATIONS 


Moreover, there is often more than one employ- 
able person in a household. Again, there may be 
need for supplementation of earnings of those 
employed part time or at inadequate wages by one 
or more of the relief-giving agencies. 

It should be observed also that the number on 
relief is not a true index of the extent of need 
growing out of unemployment. Some are able to 
draw on savings, borrow against or liquidate in- 
vestments including life insurance, or obtain help 
from relatives, from lodges, churches, or mutual 
aid societies. It has been estimated that an amount 
at least equal to the total public expenditures for 
relief has been provided from private resources. 

Another ground for complaint about the incon- 
sistency of relief statistics is that the data reported 
for work and direct relief are frequently not com- 
parable. Our direct relief statistics are particu- 
larly misleading. The use of the total number of 
persons or cases aided at any time during a month 


84 * STATE 


considerably overstates the number of persons who 
are actually aided at any one time. Furthermore, 
the monthly cost per case understates the average 
allowance from direct relief and the average 
monthly income of direct relief families by a wide 


margin, as a partially dependent family on relief | 


for a fraction of the month is included in the 
average and affects them to the same extent as qa 
totally dependent family aided throughout the 
month, although this obviously creates misleading 
averages. 


A good demonstration of this may be taken — 
from any monthly report of general relief in New | 


Jersey. For example, the total number of cases 
aided in February, 1940, was 57,825. They re. 
ceived $1,393,514 in relief or an average cost per 
case of $24.10. However, the average daily relief 
load was only 48,850 cases, so that the average 
monthly allowance was $28.25. The report indi- 
cates that 30 per cent of the cases had income 
other than relief. It therefore follows that the 


average monthly income would be substantially 


higher. 
Some light on the nature and extent of the fun- 


damental problem of making provision for those 


in need is provided by two outstanding pieces of 


research in this field. In the June, 1938, issue of | 


the Social Science Review, published by the Uni- 
versity of Chicago Press, Professor William 
Haber of the University of Michigan summarized 
certain aspects of the findings of the Massachu- 


setts Special Commission on Taxation and Public | 


Expenditures of 1937 of which he had been the 
technical consultant.. The second is a report pub- 


lished by the Pennsylvania Department of Public | 


Assistance in its January, 1940, statistical bulletin 
(Pennsylvania Public Assistance Statistics ) which 
covers an original and significant analysis of the 
turnover in general assistance rolls of that com- 
monwealth during 1939. 


MASSACHUSETTS FINDINGS 


Haber’s summary of the Massachusetts survey 


showed : 

1. That in a State where responsibility for 
administering and financing general assistance 
had remained uninterruptedly with the localities 
through 1936, analysis of the annual figures on 


persons receiving general assistance and the total | 


annual expenditures for general assistance showed 
there had been an almost uninterrupted increase in 
each of these figures from 1900. In 1900 persons 

(Continued on page 92) 
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Kentucky’s Legislative Council in Action 


The Council Chairman Reviews the Rec- 
ord, Previews Possibilities of the Future 


By Ropes K. Myers 


Lieutenant Governor, Commonwealth of Kentucky 


NE of the first official acts of Governor Keen 
Johnson, upon being inaugurated December 
II, 1939, was to seek action by the Kentucky Leg- 
islative Council. Under the chairmanship of the 
Lieutenant Governor, the Legislative Council as- 
sembled on December 14 and considered in con- 
tinuous session a legislative program for the Gen- 
eral Assembly. The Kentucky General Assembly 
at its regular 1940 session enacted most of the pro- 
gram recommended by the Council showing, how- 
ever, more independence than in the legislative 
sessions of 1936 and 1938. 

Kentucky’s Legislative Council was developed 
on the recommendation of the Reorganization 
Commission which was established in 1935 by 
Governor Albert B. Chandler (now United States 
Senator). The original membership included five 
senators, five representatives, and five administra- 
tive officials. In 1938 the Council’s size was in- 
creased by the addition of three senators and three 
representatives. To make the Council more effec- 
tive as a fact finding body, the research depart- 
ment was reorganized. 

The duties of the Council provided by statute 
may be grouped into two broad areas, legislative 
and interstate cooperation. As an aid to the legis- 
lature the Council’s function is to collect informa- 
tion concerning the government and general wel- 
fare of the state, to examine the effects of previ- 
ously enacted statutes and recommend amendments 
thereto, to deal with important issues of public 
policy and questions of state-wide interest, and to 
prepare legislative programs to be presented at 
regular sessions of the General Assembly. For the 
advancement of interstate cooperation, the Council 
is directed to encourage and arrange conferences 
with officials of other states, to formulate. pro- 
posals for cooperation between Kentucky and other 
states, and to make effective in all respects the 
state’s participation as a member of the Council 
of State Governments. The Kentucky Council 
does not have the task of revising statutes as do 


legislative councils in a number of states. That 
task has been performed recently by an independ- 
ent agency known as the Statute Committee. 
The legislative proposals recommended by the 
Council to the General Assembly this year applied 
primarily to the budget, taxes, farm problems and 
education. Governor Johnson modified the usual 
budgetary practice by calling upon the Council to 
examine the budget prior to its introduction in 
the General Assembly. This procedure facilitated 
action by the legislature. In considering the bud- 
get, the Council approved a policy looking toward 
balancing the state’s expenditures with anticipated 
revenues. The various departments and govern- 
mental agencies of the state had requested an ag- 
gregate appropriation of approximately thirty- 
three million dollars. Total anticipated receipts 
for the years 1940-41 and 1941-42 averaged $25,- 
500,000. Acting on the conviction that sound 
financing required reduction to twenty-six million 
dollars, the Council adopted a budget that pro- 
vided for every function of government previously 
performed. Moreover, this reduced budget in- 
cluded increases of a million dollars for social se- 
curity and half a million for teachers’ retirement. 


COUNCIL PROGRAM APPROVED 


With one exception the General Assembly en- 
acted the Council’s program for strengthening and 
amending present tax laws. For example, chain 
merchandising organizations are to be regulated 
by license fees for the protection of independent 
merchants, the size of the fees depending upon the 
total number of stores in the chain within or 
without the state.’ 

The Industrial Peace Officers’ Act was amended 
to require each application for commission to be 
accompanied by a fee to be used to pay adminis- 
trative costs. These changes in the tax laws may 
not result in any large increase in revenue but, 


1 Traylor, Orba F., Chain Store Regulation. (Legisla- 
tive Council, Frankfort, Ky., Jan. 6, 1940.) 


STATE GOVERNMENT © 85 


it ] 
| 
| 
| 
| 
5 
OOOO 
| 
| 
— 
| 
| 
I 
L 
| + 
ii + 
war 
} 
{ 


coupled with the Council’s insistent demand that 
the budget be balanced, will probably advance 
former Commissioner of Revenue James W. Mar- 
tin’s program to reduce the state debt. © 

The interests of farmers in Kentucky are effec- 
tively represented both in the Council and in the 
General Assembly. The General Assembly, in line 
with the Council’s recommendations, has passed 
legislation to create a farm tenancy investigating 
commission and an administrative agency in the 
State Department of Agriculture to encourage co- 
operative marketing of farm products. The Coun- 
cil considered but did not specifically recommend 
the soil conservation program for which the Gen- 
eral Assembly passed enabling legislation. How- 
ever, in the available time the Council’s research 
division did prepare a report for the convenience 
of the General Assembly.* 

As a result of the educational program sub- 
mitted by the Council, the General Assembly pro- 
posed a constitutional amendment for distribution 
of 10 per cent of the public school fund on other 
than a census-pupil basis. Likewise, as recom- 
mended by the Council, the General Assembly re- 
enacted the Teachers’ Retirement Act and pro- 
vided funds, to be matched in part by teachers, 
to make the Teachers’ Retirement Act operative 
for the first time. 


AGENCY FOR INTERSTATE COOPERATION 


The Kentucky Council is unique among state 
Legislative Councils in that it is designated by law 
to perform the functions of a Commission on In- 
terstate Cooperation. The Kansas Legislative 
Council performs the duties of an Interstate Co- 
operation Commission in the absence of a body 
specifically designated for this work. The Ken- 
tucky Council is cooperating with Commissions 
of other states on the problem of pollution con- 
trol in the Ohio River drainage basin. The Ken- 
tucky legislature in its 1940 session ratified the 
Ohio River Valley Water Sanitation Compact, 
bringing the compact nearer to complete effective- 
ness. The Council has also participated in inter- 
state conferences on liquor control and sanitary in- 
spection of milk producers. 

The Planning Committee of the Council, com- 
posed of three members who are also members of 
the Governor’s Cabinet, has acted as State Plan- 
ning Board and in this capacity has sponsored sev- 


Traylor, Orba_ F., Kentucky's Proposed Soil Con- 
servation District Law. (Legislative Council, Frankfort, 
Ky., Feb. 13, 1940.) 
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eral projects. Probably the most important project 
has been the preparation of plat maps for county 
tax assessors, which is being carried out by the 
WPA under the sponsorship of the Planning Com. 


mittee and the National Resources Planning | 


Board. 

The Council has worked in close cooperation 
with the state administration. Some critics appar- 
ently feel that this relationship is too close for the 
Council adequately to represent the views of the 
legislature. Such criticism should be evaluated in 
the light of the cooperative spirit existing between 
the administration and the legislature. Unanimous 
legislative approval of the appropriation bill as 
recommended by the Governor and. the Council 
supplies evidence that the general plan received 
public approbation. Commencing in January, 
1940, the Council receives the reports of the Audi- 
tor of Public Accounts for the purpose of per- 
fecting the contact of the General Assembly with 
the administration through the Auditor of Public 
Accounts. 


ADDITIONAL SUPPORT NEEDED 


The Council has been somewhat restricted in its 
activities because of slender financial support. With 
the exception of the initial period of the Legis- 
lative Council, when its research division was 
financed in large part by the Spelman Fund, lack 
of money and sustained interest has prevented the 
formulation of a long-range legislative program. 
The limited appropriation available for the Coun- 
cil ($5,000 a year out of which salaries for the 
research staff and per diem and travel expenses for 
the Council members must come) restricts its 
work primarily to administrative problems. 

If the Council is to perform the functions for 
which it was created, more funds should be made 
available and the Council should meet at least 
quarterly in order to set up and follow through an 
adequate legislative program. he instability of 
the membership of the Council has been due to 
failure of certain members of reelection as well as 
to a policy of “passing around’? Council mem- 
bership among both senators and representatives. 
Greater continuity of policy is desirable if a long- 
range plan of investigating legislative proposals 
is to be worked out. 

In the past Kentucky’s Council has also been 
handicapped because the position of research di- 
rector has never been made attractive enough to 
induce and hold competent men. Since the estab- 

(Continued on page 96) 
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West Virginia Explores 


Judicial and Administrative Reforms 
An Analysis of Proposed Constitutional Amendments 


By Frances P. DELANcY 
Political Science Department, West Virginia University 


HEN representative government produces 
graft and inefficiency or stagnation and in- 


justice, its stability may be endangered by the 
fascination of new and exciting political move- 
ments. One of the reasons that democratic gov- 
ernment survives is because of its adaptability to 
new circumstances. Reforms too long delayed may 
subject such a government to severe stresses and 
strains. Measures designed “to keep the tools of 
democracy in shape” are essential; and reforms 
affecting the lower levels of the public service, 
which have most frequent and intimate contacts 
with the general population, may well be of more 
far-reaching importance in maintaining democratic 
morale than reforms in more exalted, and more 
remote spheres, of government. 

Three amendments passed by the 1939 session 
of the West Virginia Legislature for submission 
to a popular referendum at the 1940 election are 
designed “to keep the weapons of democracy in 
shape.” The first of these proposed changes pro- 
vides for the revamping of the existing state judi- 
ciary system. Its most dramatic feature and that 
which will affect many citizens most directly calls 
for the abolition of the offices of the justice of 
peace and constable. The other two amendments 
are designed to centralize responsibility for the ad- 
ministration of the state’s affairs in the office of 
the governor in such a way that the public, by 
means of the ballot, may exert more effective 
control. 

The “Judiciary Amendment” proposes, among 
other changes, to abolish the offices of justice of 
the peace and constable which were borrowed from 
Anglo-Saxon England and have survived through 
the last thousand years with very little change. The 
principal functions of the justices are to settle 
minor disputes, issue warrants, and determine bail. 
The constable serves as his executing agent or 
arresting officer. Since at the present only impor- 
tant business men and serious criminals ever get 


beyond the “minor dispute” stage, this court is the 
place where the average citizen gets his idea of 
justice as dispensed by our judicial system. Con- 
sequently, it is important that this level of the 
judicial system be kept both honest and efficient if 
the general public is to maintain its respect for the 
processes of democratic government. 


Justices’ Courts OUTMODED 


Justices’ courts arose when transportation was 
slow, difficult, and expensive. Several small geo- 
graphical areas called the magistrate’s or magis- 
terial districts were set up to cover each county in 
order that the machinery of justice might be made 
cheap and accessible to all. With the growth of 
transportation means, however, these districts be- 
came unduly small. Travel has become easier and 
cheaper than the maintenance of a multitude of 
petty courts. There seems little reason for West 
Virginia to maintain 599 justices of the peace and 
585 constables any longer. 

There is much evidence that changing conditions 
of social life and community living have also 


largely undermined the philosophical basis of the 


justice of the peace system. It has become in- 
creasingly evident that popular election of justices 
has attracted very little attention from the average 
voter with the result that satisfactory personnel 
has not always been selected. 

The pay of a justice of the peace in West Vir- 
ginia depends on the actual number of cases which 
appear before him. Fees collected for hearing 
cases are his salary. If a justice is primarily in- 
terested in income (and many human beings are) 
he may be tempted to create “speed traps” or en- 
courage law suits, practices which are made easier 
by the fact that these are not courts of record. In 
West Virginia there has been considerable con- 
fusion created by the overlapping jurisdictions of 
justice courts and city police courts. The respec- 
tive duties of constables, city police, state police 
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and county sheriffs are ill-defined and create a 
situation that may result in shifting responsibility 
and uncertain justice. It is also not unusual under 
the present system to find justices of the peace 
competing with one another for business. 

The conditions outlined above have tended to 
decrease the prestige of the office of justice of the 


Justices Compete for Business 


peace. There are, of course, many justices who 
honestly and conscientiously perform their duties, 
but these are the type of men who are good in 
spite of the system, rather than because of it. 

The following analysis of the “Judiciary 
Amendment” brings into relief other important 
features of the reform measure: 


A new SUMMARY Court is to be erected (in lieu 
of the justice of peace court) to have jurisdiction 
in each county. There is to be no more than one 
such court to a county, although the legislature may 
at its discretion provide that one judge serve more 
than one county or that more than one judge be 
elected to a single court. 

The sheriff and his deputies are to serve as ad- 
ministrative agents to the new court (in lieu of the 
constables). A clerk may be provided for the sum- 
mary court, but, since the amount of litigation in 
some counties may be small and since the new court 
is not required to be a court of record, the legisla- 
ture may provide that the circuit clerk or his deputy 
serve aS summary clerk. 

The Summary Court may sit anywhere in the 
county unless the legislature provides otherwise. 
It is to be open continuously for business (as are the 
present justice courts). Its jurisdiction is to extend 
throughout the county. Its juries are to consist of 
six members. (Juries in a criminal case before a 
justice court have twelve members. ) 


The JuRIsDICTION OF THE SUMMARY CouRT is to 
extend to civil actions where the amount in con- 
troversy does not exceed $500 (instead of $300 as 
in justice court) with exclusive original jurisdiction 
where the amount in controversy is not more than 
$200 (instead of $50 as in justice court). 

It is to have no authority over cases involving 
title of land and its jurisdiction may be limited in 
other specific cases at the will of the legislature. 

Judgments of the Summary Court may be reviewed 
in the Circuit Court on appeal or writ of error. They 
may be carried to the Supreme Court of Appeals in 
controversies amounting to more than $300 (instead 
of $100 as at present) in accordance with law. The 
right of appeal to the Circuit Court is not to be 
limited as to amount in controversy but the legisla- 
ture may place some limit. 

The Summary Court is to have no equity jurisdic- 


tion. The legislature is to be given authority to de. 
fine the original and appellate jurisdiction of the | 
Summary Court in criminal cases, but all felony | 
cases are to go to the Circuit Court. i 
The judges of the Summary Court are to be elected 
for a term of four years. They must be 25 years 
old but do not need to be lawyers. They are to haye 
a salary (instead of being compensated by fees as 
the justices of peace are), the amount of which jg 
to be set by the legislature. The legislature may 
provide for a substitute judge in case of temporary 
incapacity of the duly-elected judge. Judges may 
be removed in certain cases by the Supreme Cour 


of Appeals. 


County Courts are to retain their present strye- 
ture. Provision, however, is to be made that the 
legislature may redistribute their jurisdiction over 
probate of wills and administration of estates among 
the county courts, summary courts or circuit courts, 


Potice Courts AND Mayors’ Courts are to be 
retained but their jurisdiction is to be limited to 
the enforcement of municipal ordinances. (At 
present they have concurrent jurisdiction in certain 
types of cases with the justice courts. ) 


All other Courts or LIMITED JURISDICTION are 
to be abolished. (This includes some 11 courts 
created by special acts of the legislature with a 
specifically defined jurisdiction.) 


The Circuit Courts or in some cases the summary 
courts will handle the work previously done by these 
special courts. The circuit courts are to retain their 
present structure but the legislature may provide 
for more than one judge to a circuit, apportioning 
the number on the basis of population, thus making 
it possible for them to do the extra work left by the 
courts of limited jurisdiction. 


The JURISDICTION OF THE CIRCUIT CoURTSs is to 
begin at $200 (instead of $50). Appeals to the 
Supreme Court of Appeals are to be permitted only 
when the amount in controversy is more than $300 
(instead of $100). The circuit courts are to have 
jurisdiction in every case not exclusively delegated 
to some other court. 

The judges are to be elected for a term of eight 
years as at present. Provision is to be made that 
the term of office of all circuit court judges will 
expire at the same time. No judge may hold any 
other public office except as provided by law during 
his term of office, nor shall he become a candidate 
for any office except a judicial office. (Italics indi- 
cate new provisions. ) 


The SupreEME Court oF AppeALs with its five 
judges elected for twelve years is to remain much 
the same except it shall have jurisdiction only in 
cases over $300 (instead of $100). It is to be given 
direct appellate jurisdiction in all criminal cases 
from circuit courts. The legislature may provide 
that it have appellate jurisdiction from the Summary 
Court as well. The Supreme Court of Appeals is also 
to be given general supervisory control over all 
inferior courts under such regulations as may be 
prescribed by law. 

The legislature is to be given authority to desig- 
nate courts, tribunals or officers to issue writs, waf- 
rants, and to admit persons to bail. (This function 
is now generally handled in justice courts.) 


(Continued on page 96) 
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State Liquor Control Administration 


No Two States Administer Liquor 
Control Laws Alike in All Respects’ 


By Dorotuy C. CULVER AND JACK E. THOMAS 


Staff Members, Bureau of Public Administration, University of California 


NFORCEMENT of sumptuary legislation is one 
E of the most difficult tasks of government, so 
it is not surprising that six years of experimenta- 
tion with state liquor control have fallen short of 
achieving a completely satisfactory answer to the 
problem. 

In the large number of bills which still come 
before state legislatures and the frequent public 
criticisms of the operation of control and enforce- 
ment provisions, however, it is significant that 
more and more attention is being devoted to the 
problem of efficient management. Good adminis- 
tration, it is being recognized, must be the hand- 
maiden of intelligent public policy if the liquor 
problem is ever to be solved. 

Consideration of administrative problems apart 
from those of public policy is, of course, difficult 
in a field so controversial as that of liquor con- 
trol. Theoretically, the ideal public policy might 
call for creation of a system which would provide 
the type of sale desired by the citizenry, realize 
considerable revenue, provide machinery to stamp 
out bootlegging, and actively promote temperance ; 
and the ideal administrative organization would 
see that all four goals were attained. In actual 
practice, admittedly, no system has achieved such 
a result, and, in fact, even making a start toward 
such goals has involved considerable difficulty. 

One reason was that the states were embarking 
on unfamiliar paths. State store monopoly. sys- 
tems were quite new departures in the United 
States, despite some southern experience with dis- 
pensaries prior to prohibition. Equally experi- 
mental were the private license systems adopted 
by a majority of the states, for licensing and regu- 
lating the liquor business had been largely a local 
function in pre-prohibition days. 


‘Data for this article and for the table facing page 
104 were drawn largely from State Liquor Control Ad- 
ministration, A Statutory Analysis, by Dorothy C. Cul- 
ver and Jack E. Thomas (80 pp. mim. Bureau of Public 
Administration, University of California, Feb. 1940.) 


Sufficient time has elapsed since the 21st Amend- 
ment became effective, however, to allow for more 
precise expression of public policy and for needed 
adjustments in administrative structure and pro- 
cedures in the light of actual experience. 

State legislatures not only have created two 
markedly different types of regulatory programs 
in the private license and state store systems, but 
also have introduced such major variations that, 
as a result, no two states have identical provisions 
in the control laws. 

Private license systems. Today, in twenty-eight 
states, as the table facing page 104 shows, the 
business of manufacturing, distributing, trans- 
porting and selling intoxicating beverages is in 
private hands, with government exercising control 
through licensing systems. In California, Connec- 
ticut, Delaware, and South Carolina the state has 
exclusive jurisdiction, but licensing and regulatory 
powers are shared by the state with counties in 
Florida and Indiana, with municipalities in six 
states, and with both counties and municipalities in 
fifteen states. The Louisiana system is adminis- 
tered by parishes and municipalities. 

State store systems. In sixteen of the seventeen 
“monopoly” states, the retail establishments are 
operated by the state, but Wyoming exercises a 
monopoly in the wholesaling business and leaves 
retail sale to private industry. The state exercises 
exclusive jurisdiction in twelve monopoly sys- 
tems, but various licensing and other powers are 
shared by the state, counties and cities in Wyo- 
ming, by the state and municipalities in Maine, 
Vermont, and Virginia, and by the state and coun- 
ties in North Carolina. 

Administrative organization. A specially ap- 
pointed board or commission was provided to ad- 
minister each of the state store systems, but more 
than half of the private license states assigned alco- 
holic beverage control tasks to organizations hav- 
ing other state duties, usually fiscal in nature. 
Thirteen private license states created entirely new 
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machinery to administer the liquor laws. Arizona, 
Florida, New Jersey and Missouri established reg- 
ular departments of liquor control, and Indiana 
and New York made the liquor authority a divi- 
sional unit in the state’s executive department. 

Despite the importance of “social” phases of the 
liquor problem, no state assigned administration of 
the program to a department of social welfare or 
similar agency. 


MONOPOLY STATES 


In the monopoly states, three-man liquor com- 
missions are the rule, except in Ohio, which has 
four board members, and Wyoming, where the 
Governor, Secretary of State, State Auditor, State 
Treasurer and Superintendent of Public Instruc- 
tion form the commission. The Governor and 
Secretary of State serve ex-officio in Michigan, 
but elsewhere all commissioners are appointed by 
the Governor, Senate consent being required in 
eleven states. Terms of the commissioners range 
from three years in five states to nine years in 
Washington. Eight of the state store statutes 
provide that the commissioners can be removed for 
cause, and five other states authorize their re- 
moval at pleasure of the Governor. 

Of the thirteen special authorities which ad- 
minister private license programs, six states— 
Arizona, Delaware, Florida, Minnesota, Missouri 
and New Jersey—have single executives in charge. 
The New Jersey administrator is elected by joint 
action of the legislative houses and serves for seven 
years. The Governor appoints the administrator in 
each of the other five states, the term being six 
years in Arizona, five years in Delaware, and four 
years in Florida and Minnesota. In Missouri, the 
Supervisor of the Department of Liquor Control 
serves at the Governor’s pleasure. 

Three-man boards administer the license author- 
ities in Connecticut, Illinois, Massachusetts, Ne- 
braska and Texas, while the New York Liquor 
Authority has five members and the Indiana Alco- 
holic Beverage Commission four members. Com- 
mission members serve three-year terms in Massa- 
chusetts, four years in Indiana, five years in New 
York and six years in the other four states. 

Removal of administrative officials at will of 
the Governor is provided in Connecticut, Florida, 
Indiana and Missouri, and they may be removed 
for cause in Arizona, Minnesota, Nebraska and 
New York. Consent of the Council is required 
in Massachusetts. 

Various state liquor control laws provide a wide 
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range of salaries for commissioners and adminis. 
trators—from $10 per diem in six states to $16. 
500 per year in New Jersey. On the whole the jj. 
cense states pay somewhat better than the mo. 
nopoly states, despite the fact that the commissions 


in state store systems are responsible for opera. | 


tion of large business enterprises. 


In sixteen states the liquor commission or other 


responsible agency selects an executive officer to 
supervise administration of the liquor program, 
but the duties of these officials vary so that brief 
comparison is impossible. 

No state requires that persons selected to ad- 
minister the alcoholic beverage control program 
meet rigid qualification standards, and even in the 
employment of personnel little formal attention 
has been given the merit principle. In all but eight 
states employees are selected either on the basis of 
rules established by the liquor agency itself or no 
rules at all. Most liquor laws provide for removal 
of employees at pleasure of the appointing author- 
ity, and but a few states grant such employees a 
right to a hearing or other appeal procedure. 

Powers. Without adequate powers, no state 
agency can hope to attain effective alcoholic bever- 


age control, but an examination of liquor statutes 


indicates a wide difference of opinion on the part 
of legislators as to what powers are necessary. 

As might be expected, in view of the widespread 
interest in the revenue-producing possibilities of 
liquor, the power to collect certain fees has been 
given the alcoholic beverage control agency in 
each of the forty-five “wet” states. Most such 
offices also collect excise taxes. 

Along with their power to collect license fees, 
all forty-five of the state liquor authorities are 
authorized to issue, suspend and revoke licenses. 
Three-fourths of the state agencies are empowered 
to make rules and regulations, and in eleven states 
such rules are specifically given the force and 
effect of law. Liquor control officials have been 
given full police power in twenty-four states, and 
in an even larger number of states the liquor ad- 
ministrators may hold hearings and employees are 
empowered to make inspections. 

Most state liquor laws do no more with respect 
to prosecutions than to authorize the administra- 
tors to hold hearings and revoke licenses—but this 
is a most potent weapon in policing the industry. 

Appeals from orders and decisions of the liquor 
administrators involve perplexing problems, but 
most states specifically provide for appeals to the 

(Continued on page 104) 
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THE STATES 


COOPERATE 


This Problem of Relief 


TuE 1941 sessions of the state legislatures and 
of Congress will be faced again with the impor- 
tant problem of “Relief and What to Do About 
It.” In order to find out what the relief situation 
is and what kind of relief programs the states 
visualize for the future, the Council of State Gov- 
ernments in collaboration with state Commissions 
on Interstate Cooperation is sponsoring a series 
of regional conferences on relief. 

Of the five meetings planned, two have already 
been held. Representatives of eight midwestern 
states met at Chicago, April 16 and 17. The North- 
eastern Regional Conference at New York City, 
April 27 and 28, was a symposium of seven states. 
The southern conference will be held at Atlanta, 
May 17 and 18, and two western conferences are 
scheduled for early summer. 

These meetings are working conferences at 
which the delegates freely discuss their common 
problems. In this way it is possible to collect the 
maximum of experiences, ideas, and opinions. That 
administrative and legislative points of view may 
be represented, each state is asked to send to its 
regional conference one relief administrator and 
two members of the state legislature, a senator and 
a representative. The members of the various 
states, exploring the problems together, find what 
is their common ground of agreement. 

In order that the conclusions of the four con- 
ferences may be compared, the same general ques- 
tions are discussed at each conference. The dis- 
cussion is divided into three large areas: 

1. What is the relief problem; is it of a continu- 
ing nature; and what is happening to a very large 
segment of our people who are dependent upon 
relief ? 

2. What are the financial and administrative 
implications of the present situation; and if we 
are to have a continuing problem, how should 
necessary funds be raised and administered ? 

3. How can we adjust our economic and gov- 
ernmental systems to provide employment for the 
maximum number of citizens and thereby, in the 
most constructive manner, contribute to the solu- 
tion of the problem of relief? 


STATE 


Conclusions about the first question above, the 
continuing nature of the relief problem, are of 
basic importance in the formulation of a program. 
In the past welfare programs have been set up on 
an emergency basis. The conferences to date have, 
in general, agreed that there is prospect of a siz- 
able relief problem for several years to come. This 
likelihood of a continuing problem emphasizes the 
need for a soundly-constructed relief program. 

The second area of discussion, financing and 
administering relief, embraces many serious and 
controversial issues. The conferences analyze the 
financial and administrative relationships of three 
levels of government, federal, state, and local, in- 
volved in the relief problem. For example the con- 
ferees examine the following points at question: 
Should relief be provided in categories (such as 
CCC, NYA, WPA, Old Age Assistance, Aid to 
Dependent Children, Home Relief) with the dif- 
ferent parts of the relief program divided among 
the levels of government as obtains in part at pres- 
ent? Or would it be desirable for better administra- 
tion to have a general over-all relief plan in which 
all three levels of government participate? What 
fiscal policies will provide the necessary money, 
without adversely affecting governmental budget 
systems or curtailing other services of govern- 
ment such as health, education, and highways? 
What is the most desirable method for granting 
funds by one level of government to a lower level ? 
What supervision is needed? All these facets of 
this many-sided problem are discussed by confer- 
ence delegates. 

The third field of inquiry on the agenda of the 
conferences, the question of re-employment, is of 
direct interest to relief administrators, who deal 
with individual cases, and is of vital concern to 
legislators, who seek to stimulate employment in 
private industry. The place of vocational training 
and rehabilitation in a relief program, and the co- 
ordination of employment services with relief pro- 
grams are matters related to this question. 

When the four regional conferences are con- 
cluded, the special nation-wide committee on relief 
established by the Council of State Governments 


will summarize and compare the proceedings. In 


(Continued on page 100) 
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The Present Relief Problem 
(Continued from page 84) 


aided at some time during that year numbered 
66,827 and the expenditures amounted to $1,592,- 
o18. In 1934 persons aided at some time during 
that year numbered 572,502 and expenditures 
amounted to $31,009,461. 

2. More than 20 per cent of the Massachusetts 
population received some form of public assistance 
at some time in 1936, the dependency rate of that 
year being more than six times that of 1929. 

3. Total cost of public assistance in Massachu- 
setts in 1936, exclusive of the Federal work pro- 
gram, was $42,411,938. 

4. The WPA load of 1936 in Massachusetts 
included more than 60,000 cases. 

5. Creation of special categories, whatever their 
justification, has greatly increased the number of 
public dependents and the cost of their care. 

6. About 30 per cent of recipients of general 
relief are unemployable. Marginal workers for 
whom employment opportunities are not encour- 
aging constitute a further sizable group. When 
allowance is made for unemployment due to illness 
the estimated size of the so-called permanent group 
of unemployables was estimated at about 52 per 
cent of the current case load. 

7. Public assistance costs in Massachusetts have 
increased from 6.4 per cent of all local govern- 
mental expenditures in 1925 to 20.4 per cent in 
1933 and 17.6 per cent in 1935. 

8. The financial responsibility of the State of 
Massachusetts for public assistance has increased 
steadily and there appears to be no prospect of a 
change in this trend. 

g. Long range planning for Massachusetts calls 
for careful review of methods and source of 
financing, study of the composition of the depend- 
ent population, its retraining and rehabilitation 
... and development of techniques for prevention 
of dependency. 

The facts and conclusions of the Massachusetts 
survey are particularly noteworthy in that the in- 
creasing expenditures for general relief have de- 
veloped there under an extremely localized admin- 
istration and largely from local tax revenues. 


LoNnG-TERM TREND 


The study, “Trend in Relief Expenditures” 
which Miss Anne Geddes, now with the Social 
Security Board, compiled for the Research Di- 
vision of the Works Progress Administration, 
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also shows that at least since 1900 a similar | 
term growth in the volume of relief has occurred 
wherever statistics on relief have been kept. 
The Pennsylvania study of turnover in the gen. 
eral assistance case load has yielded verification 
of the fact that there is a large in-and-out flow 


of assistance clients not disclosed by the usual 


monthly figures on case load and expenditures. 
PENNSYLVANIA SUMMARY 


The summary findings of this study show: 

1. The total number of different cases ( families 
or unattached persons) receiving State general as- 
sistance during some part of 1939 aggregated 
nearly 521,000 and included approximately 1,711, 
000 different persons or nearly 17 per cent of the 
State population. At no one time, however, did 
the number aided exceed 275,000 cases, consist- 
ing of about 835,000 persons or about 8 per cent 
of the population. 

2. Only 75,000 cases (185,000 persons) out of 
the year’s 521,000 different cases (1,711,000 per- 
sons ) received grants throughout the year. These 
constituted about 15 per cent of the year’s differ- 
ent cases and represented about one third of the 
cases on the rolls at the beginning of 1939. 

3. For every case receiving general assistance 
for the whole of 1939, there were six cases re- 
ceiving aid for only part of the year. 

4. Approximately four-fifths of 434,000 cases 
going off general assistance rolls during the year 
were discontinued under circumstances definitely 
indicating employability. 

5. Nearly seven-eighths of 414,000 cases com- 
ing on general assistance rolls during the year were 
accepted for assistance for reasons directly asso- 
ciated with employability and recent employment. 

6. Fifty-four per cent of cases coming on the 
rolls during the year had never before received 
public assistance or had been off the rolls for one 
year or longer. 

7. The group of cases which was receiving as- 
sistance at the beginning of the year and was 
still receiving assistance at the end numbered 
74,707 (out of a total of 520,954). Analysis of 
this group has led the Pennsylvania department 
to estimate that it includes some 65,000 cases either 
permanently unemployable or in need of extensive 
rehabilitation. 

An important aspect of relief administration 
which has received far too little consideration in 
national planning is dependency resulting from 
under-employment. Studies in New Jersey and in 
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Philadelphia show that from 20 to 40 per cent of 
the direct and work relief case loads are depend- 
ent because of inadequate family earnings rather 
than total unemployment. 

Both of the studies from which I have just 
quoted highlight a conclusion which was reached 
by the New Jersey Unemployment Relief Com- 
mission of 1938, namely, that provision for de- 
termining the need of persons on relief rolls for 
classification and treatment is essential as a basic 
next step in the development of state or national 
plans in this field. This would be of special value 
with regard to those who have been on relief rolls 
over an extended period. 


RELIEF AND BUSINESS 


There has been a great deal of discussion as 
to whether our present assistance expenditures 
and activities bear any perceptible relationship to 
fluctuations in economic conditions. A study re- 
cently completed by a member of my staff, Mr. 
Douglas H. MacNeil, has been reduced to chart 
form. (See chart opposite page 83.) Mr. Mac- 
Neil’s study is based on the New York Times 
Business Index and the Social Security Board’s 
estimate of the unduplicated number of persons 
aided by relief and emergency employment. 

This chart clearly indicates that there has been 
a definite inverse relationship between the volume 
of public assistance and the volume of business, at 
least since 1935, although there have been lags in 
the adjustment of the volume of relief-giving 
which indicate that the administration of public 
assistance and public works projects has not been 
as responsive to the volume of employment as 
could be desired. This disparity is reflected in the 
public assistance activities particularly of the late 
summer and early fall of 1936, the delayed ad- 
justments in 1938, and the downward trend of 
both business activity and relief case loads experi- 
enced during the spring and summer of 1939. 
Better adjustments for the future would seem to 
be entirely possible through appropriate legislative 
and administrative measures. Considering the dif- 
ficulties which have been inherent in the present 
set-up, however, the results obtained are gratify- 
ing. 

In the period 1933 to 1939 we have had no less 
than 18 different types or variations of programs 
designed in some measure to meet the relief needs 
of this country and operating on a generalized 
basis. At varying times and in varying degrees 
these have been financed from local, state, and 


federal funds, independently each from the other, 
or in varying combinations. The list includes some 
that now have only an historical interest. Those 
noted are: general relief, medical aid to non-relief 
families, public assistance to the aged, the blind 
and dependent children, CCC, student aid, youth 
work projects, WPA, CWA, PWA, Farm Se- 
curity grants, transient relief, rural rehabilitation, 
resettlement projects, purchase and distribution of 
surplus commodities, AAA, and Unemployment 
Compensation. 

In December, 1939, approximately one person 
in every eight in the population was supported by 
public relief funds. This represents a substantial 
retrogression from January, 1934, when it is 
estimated that there were not less than 28,228,000 
persons dependent on relief or almost one in every 
four. In some states it is reliably reported that at 
least 30 per cent or even more were dependent on 
public relief. 

The low point in relief since 1934 was reached 
in August, 1937, when the Social Security Board 
estimates that 14,408,000 persons were dependent. 
In this connection the seasonal changes in relief 
needs should be considered. Relief tends to in- 
crease during the late autumn and winter months 
and to decrease during the spring and summer. As 
a result of such seasonal changes direct and work 
relief frequently increase and decrease simultane- 
ously though not in the same proportions. There 
is a far wider fluctuation in the ups and downs of 
the work program. 


CURRENT DECLINE IN DEPENDENCY 


Since the low point of 1937, the number of 
persons dependent upon public relief has risen to 
21,964,000 in November, 1938, and has declined 
consistently since that month through the re- 
mainder of 1938 and through 1939. It should be 
recalled in any discussion of the extended nature 
of the relief problem that national policy as enunci- 
ated by President Roosevelt in 1935 contemplated 
that the Federal Works program should provide 
for all the needy unemployed. This goal has never 
been fully reached, except perhaps in a few com- 
munities. This policy was announced by the Fed- 
eral Government without adequate clearance be- 
tween the Federal Government and the several 
state governments. As a result there has been a 
notable lack of coordination on the part of the sev- 
eral levels of government, federal, state and local, 
in many areas and this factor is considered by 
many administrators to have caused unnecessary 
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and preventable suffering by needy and helpless 
individuals. 

Last June, in a commencement address at Tufts 
College, Dr. George H. Gallup, head of the Amer- 
ican Institute of Public Opinion, suggested that 
“the only method of approaching America’s unem- 
ployment problem which offers a chance at an 
honest solution lies in the establishment of scores 
of lay commissions modeled after England’s Royal 
Commissions and made up of persons who would 
gladly and gratuitously devote time and energy to 
their government as a patriotic duty.” Dr. Gal- 
lup’s idea apparently is to enlist a substantial num- 
ber of interested and competent persons who would 
attempt a related and non-political solution of this 
many-angled problem. 


INQuIRIES Now IN PROGRESS 


There are in progress certain studies of the type 
proposed by Dr. Gallup. Among these may be 
mentioned activities in this field by a staff affilia- 
ted with several universities and coordinated by 
the Brookings Institution in Washington. An- 
other group which is beginning a serious approach 
to the fundamental issues is a special advisory 
committee of the National Resources Planning 
Board. The Social Science Research Council, 
through its committees on Social Security and 
Public Administration, should also be listed. The 
1940 Census includes another attempt to make an 
actual count of unemployed persons. 

In New Jersey we have had satisfactory experi- 
ence with legislative inquiry commissions made 
up of members of the House of Assembly and 
Senate, usually interested department heads, and 
frequently lay members, appointed by the Governor 
and serving without compensation. Several com- 
missions of this general type have had much to 
do over the last twenty-five years with the chart- 
ing of important extensions or re-organizations of 
government functions. The results of such delib- 
erative approach have been constructive and gen- 
erally more satisfactory and enduring than it 
would have been possible otherwise to achieve. 

Almost any fact-finding commission could adopt 
profitably the underlying schedule which has been 
outlined for the special advisory committee of the 
National Resources Planning Board by its chair- 
man, who is the Dr. Haber from whom I have 
quoted with respect to the Massachusetts Report 
on Taxation and Public Expenditures. 

Dr. Haber is directing his committee inquiry, 
first, into an analysis of the unemployed, their 


number and the types they represent. The initia] 

fact-finding of his committee will be directed to 

determine the scope of the underlying problem, 
Second, an evaluation of work relief as cop. 


trasted with direct relief in terms of costs, both | 


monetary and human, and, I presume, some effort 


to determine the broad principles by which long ) 


time programs utilizing one or the other or both 
methods should be guided. 

Third, an evaluation of the responsibilities of 
various levels of government in terms of capacity, 
areas within which each can best. function, and 
administrative pattern. 

Fourth, whether public welfare administration 
should be concerned only with providing relief for 
persons in need or whether preventive and rehabili- 
tative responsibilities are an inherent part of the 
problem. 

As Dr. Gallup has observed there is room for 
more of this kind of governmental research and 
planning. Moreover, through our 48 states, we 
are in the position of being able to make relatively 
small scale experiments in the field of govern- 
mental service without committing national policy 
or involving the huge expenditures and organiza- 
tions that experiments on a national scale involve. 
A great deal of the dissatisfaction and bewilder- 
ment which is evident with respect to our elaborate 
public assistance establishment arises from the ap- 
parently capricious shifting of policies from month 
to month, and certainly from year to year. 

Some of the devices which have been developed 
have a sound value in a permanent program. 
Others are perhaps questionable. The pattern lacks 
logical correlation. Administrative responsibilities 
are so mixed up that various agencies work at cross 
purposes, compete with each other for access to 
the public purse, and are otherwise less than 
effective. 


FEDERAL-STATE-LOCAL PARTNERSHIP 


It seems clear at this time, after the experiences 
of the last ten years, that the combined resources 
and skills of the Federal, state and local govern- 
ments must be applied and correlated in a continu- 
ing program of general relief, including work re- 
lief. In considering ways of capitalizing on our 
experience and avoiding repetition of the mistakes 
which have been made, weight should be given to 
our national experience with partnerships between 
the Federal, state, and local governments in other 
fields. 

(Continued on page 103) 


94 * STATE GOVERNMENT 


| 
| T 
la 
h 
it 
0 
| st 
fi 
el 
it 
W 
re 
3 
el 
th 
al 
st 
| 
| it 
f 
st 
ai 
et 

A 
fe 
0! 
re 
u 
th 
0 
tk 
le 


ram. 
lacks 
lities 
Cross 
ss to 
than 


Irces 
rern- 
Hinu- 
re- 

our 
akes 
n to 
veen 
ther 


03) 


WASHINGTON NEWS NOTES 


Relief Revision 


Tue high level of private employment reached in 
late December when the budget estimates were made 
has not been maintained. As a result, the President has 
informed the Speaker of the House that the $975,000,- 
000 originally recommended to finance relief activities 
of the WPA during the approaching fiscal year will 
probably fall short of taking care of the situation. In- 
stead of increasing the appropriation to around $1,500,- 
000,000 which is the amount provided for the current 
fiscal year, he has suggested that Congress extend dis- 
cretionary authority permitting the funds to be spent 
over an eight month period if necessary. This would 
make it possible to provide the same amount of WPA 
employment as during the present fiscal year although 
it would of course be necessary for Congress to appro- 
priate additional funds next winter if the spending 
period were reduced. 

Many members in both Houses take the view that it 
would be better to appropriate a larger amount than to 
remove the restriction in the present law making it 
necessary for the WPA to stretch its funds over the 
entire fiscal year. Meanwhile, it has been indicated 
that there is some dissatisfaction over retention of the 
amendment adopted last session requiring that on a 
state-wide basis the amount contributed by the sponsors 
of projects must average 25 per cent of the cost of the 
work. The attitude both in Congress and in the WPA 
itself is that this requirement makes the program less 
flexible. In some cases local governments are so 
strapped for funds that they are unable to contribute 
anything. Consequently they are able to undertake 
WPA projects only to the extent that other cities in the 
state with more resources are willing to contribute 
enough in excess of the requirement to pull up the 
average. 


Transportation Subsidies 


AFTER a six year study of the extent to which various 


forms of transportation have been subsidized by the. 


federal, state and iocal governments, Chairman Eastman 
of the Interstate Commerce Commission has released a 
report concluding among other things that highway 
users have paid their way in taxes at least since 1927. 

While highway users as a whole have paid their way, 
the report brings out that to a slight extent some types 
of vehicles have not paid their share. The general 
theory is advanced that lighter trucks should be assessed 
less and the heavier vehicles more. In determining the 
portion of highway costs that should be borne by motor 
vehicle users, a formula is used assessing 83 per cent 
of the cost against the users in the case of state high- 


ways, 34 per cent for county and local roads, and 30 
per cent for city streets. In computing the contributions 
of highway users, federal excise taxes on gasoline and 
oil and certain other taxes and fees are excluded where 
it was fairly well established that these funds were 
used for the support of general functions of govern- 
ment. Altogether about $31,000,000,000 in public funds 
was spent for street and highway purposes during the 
period from 1921 to 1937. 


Senate Hesitates on Pollution Control 


THE legislation setting up a program of federal as- 
sistance to combat stream pollution has passed both 
Houses but seems to be deadlocked in the conference 
committee due to the unwillingness of the Senate to 
accept a House amendment authorizing the federal ad- 
ministrative agency to ban the discharge of additional 
waste material into navigable streams or their tribu- 
taries. Advocates of this proposal gave assurances in 
the House that it would only result in federal enforce- 
ment action in cases involving excessive amounts of 
new pollution. The position taken by the Senate in the 
matter is that the regulatory method is not only un- 
necessary, but of doubtful constitutionality as well, as 
far as its application to governmental subdivisions is 
concerned. In it essential provisions, the measure would 
authorize the RFC to make loans to assist state and 
local governments in constructing necessary treatment 
works. An amendment was also added in the House 
to make the legislation conform to the views expressed 
by the President that advance approval should not be 
given for compacts described only in broad outline. 
Under the amendment, adopted interstate compacts for 
the prevention or abatement of stream pollution must be 
approved by the legislatures of the signatory states and 
by the national Congress. 


National Resources Board Salvaged 


THE continuation of the National Resources Planning 
Board has at last been assured by a vote in the House 
approving the action of the Senate in restoring an 
appropriation for the agency to the Independent Offices 
Appropriation Bill. The House had previously disal- 
lowed the appropriation on the ground that there is no 
legislative authority for the existence of the agency. 
Following restoration of the item in the Senate, the con- 
troversy was transferred to conference committee. Now 
that it has definite legislative sanction, the NRPB has 
acquired a permanent status. Having been created by 
administrative order and carried on by means of emer- 
gency funds, it has heretofore lacked such a status. The 
amount of the appropriation agreed upon was $410,000. 
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Kentucky’s Council 
(Continued from page 86) 


lishment of the Council in 1936, there have been 
four research directors with qualifications as dif- 
ferent as those which exist between law, political 
science, and economics. In some cases the reports 
of the research division have been defective in 
reflecting a too great reformist sentiment and rela- 
tively too little actual fact. 

Seemingly, until sustained financial support can 
be given and someone entrusted with the responsi- 
bility of a long-term research program, Kentucky’s 
Council will continue to function sporadically as 
heretofore. Even with its handicaps, the Council 
is believed by most of those who have known its 
work to have performed a valuable service to the 
Commonwealth. 

Some of the Council’s problems which are out- 
lined above will, in all probability, be solved as 
time passes, and as the Council becomes more 
firmly established. It is likely that the importance 
of the Council’s function as a fact-finding agency 
for the legislature will be increasingly recognized 
by legislators. With larger support, the research 
division would be able to undertake a long-range 
program of basic research, in addition to investi- 
gations of special topics of current interest. The 
accumulation, analysis, and comparison of basic 
data about Kentucky may be expected to bring 
into perspective some of the emerging state prob- 
lems with which the legislature will sooner or 
later have to grapple. When important decisions 
affecting public policy must be made quickly, the 
value of readily available, reliable and objective 
information of this kind can scarcely be overesti- 
mated. The slow growth of the Council up to the 
present time has probably been an advantage in 
that a solid foundation has now been built for 
future achievement. 


KENTUCKY COOPERATION 


The function of the Legislative Council as an 
agency for interstate cooperation and negotiation 
is capable of extensive development. The increas- 
ing number of occasions for conflict and for co- 
ordinated action between states that are a part of 
our modern life, make this phase of the work of 
the Council of great potential importance. Ken- 
tucky has joined with neighboring states in ratify- 
ing the Ohio River Sanitation Compact. This is 
but one example of many problems confronting 
the states of this area. The Kentucky Council, 
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armed with data from its research division, may 
some time take the lead in seeking solutions to q 
number of regional problems. 

Kentucky statute books are relatively free from 
laws which constitute barriers to interstate trade. 
The activities of the Council in interstate coopera. 
tion should result in not only removing barriers 
of other states against Kentucky products, but also 
in eliminating whatever restraints on_ interstate 
trade may be found in the present laws of the 
Commonwealth. 


West Virginia Explores 
(Continued from page 88) 


The 1937-1939 Interim Committee drew up the 
materials contained in the proposed amendment. 
Its recommendations that the new summary court 
be a constitutional court of record and that its 
judges be members of the bar were changed by 
action of the legislature from the floor. However, 
the provision which is made for the new court to 
use circuit clerks or to have one of its own, may 
make it possible to develop record keeping by 
custom and usage or statute, even though it is not 
required in the amendment. 


To STRENGTHEN EXECUTIVE 


The other two amendments are designed to 
strengthen the office of the governor and locate 
responsibility in such a way that the public may 
register more effective control. It has been a tra- 
dition throughout American history that democ- 
racy could be preserved by making all officers re- 
sponsible to the electorate directly. The American 
experience, however, has demonstrated that the 
effectiveness of popular control is in direct ratio to 
the number of choices the voters are expected to 
make. 

The West Virginia Constitution provides that 
“the chief executive power shall be vested in the 
governor” and then it proceeds to set up condi- 
tions which make it difficult for him to exercise 
this power. Among these conditions is the pro- 
vision that six of the most important administra- 
tive posts be filled by popular election. They are 
Secretary of State, Secretary of the Treasury, 
Superintendent of Free Schools, Commissioner of 
Agriculture, Auditor and Attorney-General. 

Some of these officers have very little policy to 
determine. For example, the Secretary of State 
keeps records of the state. Actually, there is no 
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Democratic or Republican way to keep records and 
it is very difficult for voters to determine a candi- 
date’s secretarial ability. Others of this group, 
such as the Commissioner of Agriculture, have 
very technical duties to perform. The Commis- 
sioner needs to be a good agriculturist but not 
necessarily a good vote-getter. 


SHort BALLOT PROPOSAL 


West Virginians, along with leaders of other 
states, have been thinking about this situation for 
some time. A Constitutional Commission drafted 
an amendment similar to the present one for West 
Virginia in 1929. The Interim Committee, ap- 
pointed in 1937, drafted the present recommenda- 
tion which is officially known as the “Elective 
State Officials Amendment” but is more com- 


monly referred to as the “Short Ballot Amend- 


ment.” It includes the following general features : 


The Governor, State Auditor and Attorney-Gen- 
eral are to be elected for four years. They are to 
reside at the seat of the government and perform 
such duties as are required by law. The Attorney 
General is to be ex-officio reporter of the Supreme 
Court of Appeals. 

The heads of executive departments established 
by law are to be appointed by the Governor with 
the advice and consent of a majority of the Senate. 
All other offices created by law are to be filled in 
this manner unless otherwise provided. In no event 
is such officer to be chosen by the legislature. The 
Superintendent of Schools may be chosen by a board 
appointed by the Governor if the legislature so 
provides. 

The Governor may fill a vacancy in the office of 
Attorney-General or Auditor until such time as a 
new one is duly elected. 


The third amendment provides for the executive 
budget. West Virginia is one of seven states still 
to use the board type budget. Thirty-six states 
have already adopted the executive budget. From 
the standpoint of coordination an executive cannot 
expect to maintain effective control unless he holds 
some power over budgeting expenditures. 

The West Virginia Legislature approved the 
executive budget as long ago as 1929 but the 
voters defeated the idea in the election of 1930. 
The Interim Committee of 1937-1939 presented 
it again to the legislature in March, 1939, when it 
was again approved. A brief analysis of the more 
important features of the “Budget Amendment” 
includes : 


The Governor (instead of the Board of Public 
Works) is to prepare the budget and submit it to the 
legislature. 

The form of the budget is to be prescribed by 
legislative act, (rather than being outlined in detail 


in the Constitution) except that it must “provide for 
all expenditures, disbursements, and outstanding 
obligations of each year of the ensuing biennium.” 

The legislature’s action on the principal items in 
the budget is to be limited to the general provisions 
“shall not amend... so as to create a deficit” 
(rather than being limited to the reduction of items.) 
The legislature stil will not be able to reduce items 
relating to the judiciary; nor increase or decrease 
the salary or compensation of any public officer 
during his term of office. The Governor may sup- 
plement or correct the budget at any time before its 
final passage. 

The Governor is to be given veto power on the 
bill after it has passed the legislature. He may veto 
the bill as a whole or he may disapprove or reduce 
any item of the bill. (At present, the budget bill 
which passes the legislature is not submitted to the 
Governor at all.) The legislature may override the 
Governor’s veto by recorded vote of two-thirds of 
the members elected to each house. The Governor 
is to be given five days (Sundays excepted) in which 
to sign the bill or veto it. If no action is taken in 
that time, the bill becomes law without his signa- 
ture. However, if the legislature adjourns within 
the five days, the Governor may file his objections 
with the Secretary of State before the end of the five 
days. The bill then becomes law to the extent not 
disapproved by the Governor. 

Supplementary appropriation bills still may be 
passed by the legislature. Such bills must be limited 
to a single subject and must contain specific means 
for meeting the appropriations unless it is clear that 
the revenue is available in the regular budget. Sup- 
plementary appropriation bills are not to be passed 
until the budget bill has been finally adopted except 
upon specific recommendation of the Governor. 
(This provision is not new except for the part in 
italics. ) 


There is no attempt in either of these amend- 
ments to restrict the power of the legislature over 
the executive branch. The attempt is to centralize 
administrative authority in accordance with mod- 
ern business practices and to make it possible for 
the electorate to exercise its authority more in- 
telligently. 


Errect oF NEw AMENDMENTS 


Under the present scheme of organization, re- 
sponsibility is located in some agency outside the 
sphere of governmental offices and completely 
under cover from the electorate. The new amend- 
ments are attempting to locate this responsibility 
in the hands of a governor chosen by popular vote 
on a political party program. Then, if the elec- 
torate disapproves of the governor’s performance, 
they may with justice clearly register that dis- 
approval directly against the governor or against 
the party which sponsored him. These are not 
limits on democratic principles, but rather a neces- 
sary weapon for keeping twentieth century democ- 
racy in line with twentieth century business prac- 
tices. 
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AROUND THE COUNTRY 


Governors’ Conference—1940 


Business sessions in Duluth, Minnesota, and a trip 
through the northern part of the state will be features of 
the thirty-second annual meeting of the Governors’ 
Conference which will be held June 3, 4 and 5. Some 
twenty-five Governors have indicated that they plan to 
attend the Minnesota meeting. All sections of the coun- 
try will be represented, and a variety of social and eco- 
nomic views will be represented in the round table dis- 
cussions which are a part of each year’s business sessions. 

The tentative program outlines two days of business 
discussions and reserves one day for a tour of northern 
Minnesota’s points of interest. 

Governor Lloyd C. Stark of Missouri, Chairman of 
the Executive Committee of the Governors’ Conference, 
will preside at the opening session on June 3. Gover- 
nor Harold E. Stassen of Minnesota, host of the Confer- 
ence, will make the opening address. The subject for the 
morning’s discussion will be “The States’ Business.” 
Under this heading, problems of state organization, per- 
sonnel and finance will be considered. The attention of 
Governors will be focused on the general problem of 
relief during the afternoon. Governor Charles A. 
Sprague of Oregon, Governor Herbert R. O’Conor of 
Maryland and Governor E. D. Rivers of Georgia will 
speak on various aspects of this problem. In the evening 
the executives will be dinner guests of the Duluth Cham- 
ber of Commerce. 

Next day, June 4th, Governors and their parties will 
be taken by special train to visit Iron Range, Ely and 
Hibbing. At Hibbing there will be a tour of the iron 
mines, and, in the evening, a dinner by the Hibbing 
Chamber of Commerce. 

The final day, June 5th, will be devoted to business 
sessions in Duluth. The morning program will include 
discussions of land utilization by Governors George D. 
Aiken of Vermont and M. Clifford Townsend of In- 
diana, and an analysis of the changing relationship be- 
tween the states and their cities by Governor Raymond 
E. Baldwin of Connecticut. The afternoon session will 
include discussions of interstate trade barriers and state 
labor legislation. Governor Robert L. Cochran of 
Nebraska will lead the trade barrier discussion. The 
annual State Dinner will be the final feature of the pro- 
gram. At this time all Governors will speak briefly. 


Inter-City Trade Barriers 


BarRIERS to interstate trade have their counterparts in 
intermunicipal situations where the city ordinance power 
is used to protect local industries from the competition 
of sister cities. 
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This phase of the trade barrier problem has been more 
or less submerged by the concentration of attention on 
the higher levels of government. From the standpoint 
of economics, however, the city tariff wall, although 
affecting a smaller group, has the same harmful effect 
as a State trade barrier. 

Municipal trade barriers, however, can be more readily 
corrected through court action. Municipal corporations, 
creatures of the state, operate only by virtue of authority 
conferred in their charters by the constitution and the 
legislature. This limitation on the ordinance-making 
power is strikingly exhibited by a recent case involving 
an ordinance of the city of Winters, Texas (Ex parte 
Ernest, 36 S. W. 2d 595). 

Under the guise of a health measure, Winters passed 
an ordinance for the regulation of the manufacture and 
distribution of bread by authorizing health officers of 
the city to inspect bakeries located in other cities desirous 
of selling their products in Winters. The trade barrier 
aspect of the ordinance arose in connection with an in- 
spection fee of $2.40 per mile to be paid by bakeries 
located outside of Winters. In the case of bread baked 
in Fort Worth, the location of the complaining bakery, 
the inspection fee amounted to $432.50. In holding the 
ordinance invalid as an improper assumption of authority 
and the exercise of extra-territorial powers not delegated 
by any constitutional or legislative grant, the Court ob- 
served: “The effect of such a provision is nothing more 
or less than to establish a tariff wall by confining bakeries, 
in their commercial activity, to the limits of their own 
municipality which appears to us to be in restraint of 
trade.” 


Writers’ Marathon 


LATE LAST MONTH Governor Harlan J. Bushfield of 
South Dakota made a whirlwind visit to Chicago with 
three members of his official family: Secretary of State, 
Miss Olive A. Ringsrud; State Treasurer, W. G. Doug- 
las; and Rural Credit Director, Millard G. Scott. 

This was no pleasure trip, for the four officials spent 
their time signing some 11,000 new South Dakota rural 
credits refunding bonds. Despite the signature machines 
which were provided, this was a task calculated to give 
writers’ cramp to the stoutest arms. 

The bonds are to be used to refund outstanding state 
debts at reduced rates of interest. One feature of the 
refinancing plan provides a means for bringing in non- 
callable bonds. These obligations will receive the old 
interest rate until maturity; then new bonds, at 3 pet 
cent, will be substituted for them. It is expected that the 
refunding plan will result in considerable savings to the 
state. 
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Southern Executives Meet 


Tue Southern Governors’ Conference met ‘for a two- 
day session in Charleston, South Carolina on April 15th. 
Four Governors (see cut below) and the personal repre- 
sentatives of several other Governors attended the meet- 
ing. Host to the Conference on this occasion was Gov- 
ernor Burnet R. Maybank of South Carolina, and among 
his guests were Governor Frank M. Dixon of Alabama, 
Governor E. D. Rivers of Georgia, Governor Prentice 
Cooper of Tennessee, Dr. Clarence Poe, editor of the 
Progressive Farmer, Lawrence W. Robert, executive 
director of the Conference, Carroll Downes, industrial 
consultant, and Walter R. McDonald, director of freight 
rate adjustments. 

Pleasant to the ears of the conferees was the report 
by J. Van Norman, general counsel for the southern 
executives’ group, that the Interstate Commerce Com- 
mission had ruled in favor of reducing certain railroad 
freight rates. He predicted that there would not be an 
appeal from the Commission’s decision in this matter. 
Revision of freight rates has been one of the major ob- 
jectives of the Southern Governors’ Conference since its 
organization. It is reported that Conference members in- 
formally discussed the Interstate Commerce Commission 
vacancy and urged the appointment of a man of “South- 
ern sympathies.” 

Members of the Conference heard Dr. Clarence Poe 
outline a plan for a ten-year program of balanced pros- 
perity for the South. He stated that many public and 
private agencies are ready to join in a united effort to 
mobilize the material and human resources of the South 
for a battle against poverty 
and despair. First objec- 
tives of the program are to 
find out facts as to existing 
conditions and to set up 
goals of progress for indi- 
viduals and communities; to 
measure achievements. in 
striving toward those goals; 
and to honor individuals and 
communities for success in 
the program. 

Dr. Poe's was 
adopted as the basis of the 
Conference’s constructive 
program, and states were 
urged to make additional 
appropriations to continue 
efforts to promote the gen- 
eral welfare of the South. 

The Conference also 
passed a resolution indicat- 
ing its unanimous approval 
of the policies followed in 
carrying out Secretary of 
State Cordell Hull’s Recip- 
rocal Trade Agreements 
program. 


States Support Cancer Control 


Laws aimed to aid in the eradication of cancer were 
passed during 1939 legislative sessions in four states. 
This brings to thirteen the total number of states that 
have officially enrolled in the campaign against cancer. 
In Illinois, South Carolina, Vermont and Wisconsin last 
year legislation to initiate or extend state-wide cancer 
control programs was enacted. As a result, last month 
Illinois set up a division of cancer control and a cancer 
diagnostic service in the State Department of Health. 
The Illinois law also creates an advisory board for the 
cancer control division which is empowered to receive 
and expend voluntary contributions. 

The new South Carolina law authorizes the State 
Board of Health to establish standards for the conduct 
of cancer units in general hospitals, to provide aid to 
indigent cancer victims, and to carry on an educational 


' campaign to prevent cancer. 


The Vermont law creates a State Cancer Commission 
with authority to establish and conduct cancer clinics 
throughout the state. The Commission may also grant 
state aid to afflicted persons who are unable to provide 
care for themselves. 

The Wisconsin statute provides for an annual appro- 
priation of $10,000 for research into causes, prevention, 
and cure of cancer. 

For many years medical groups and public and private 
agencies have cooperated in developing programs for 
cancer prevention and control. Since 1935 the Massa- 
chusetts Department of Health has developed a sys- 
tem of local cooperative cancer control committees. 


Southern Governors: E. D. Rivers of Georgia, Prentice Cooper of Tennessee, Burnet Maybank 
of South Carolina, and Frank Dixon of Alabama. 


Charleston (S. C.) Post Photo 
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The States Cooperate 
(Continued from page 91) 
so far as there is agreement among the conferences 


it will be possible to say, “This is the state point 
of view on the problem of relief.” 


New Jersey Commission Reports 


Tue New Jersey Commission on Interstate Co- 
operation celebrated its fifth birthday by making 
its annual report to Governor H. Harry Moore. 
The New Jersey commission, the first officially 
established Commission on Interstate Coopera- 
tion, was created on March 12, 1935. 

The 1940 annual report contains a short sum- 
mary of five active years of the commission’s life, 
in addition to a complete review of the activities 
of the past year. Judge Richard Hartshorne has 
been chairman of the New Jersey commission since 
its original organization. 


Virginia Seeks Pollution Control 


THE Virginia legislature has authorized Governor 
James H. Price to enter into an interstate compact 
for the abatement of pollution in the Potomac 
River. It also provided an annual appropriation of 
$2400 for the next two years as Virginia’s share 
of maintaining the Interstate Commission on the 
Potomac River Basin. 

State Senator William D. Medley and Delegate 
Charles R. Fenwick, both of Arlington County, 
led efforts in the legislature for the adoption of 
these measures. 

If the District of Columbia approves the com- 
pact and Congressional consent is forthcoming, 
Virginia officials hope to initiate action in coopera- 
tion with the District and Maryland (which rati- 
fied the compact last year). Other states in the 
Potomac drainage basin which have not yet ap- 
proved the compact are Pennsylvania, and West 
Virginia. 


Indiana Commission Presses for Action 


EARLY this month the Indiana Commission on In- 
terstate Cooperation adopted a resolution request- 
ing the Council of State Governments to arrange a 
conference between officials of Indiana and Ken- 
tucky for the discussion and permanent settlement 
of boundary problems of the two states. Arrange- 
ments for the conference are now under way. 
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The Ohio River’s capricious habit of shifting 
its course without reference to established state 
boundary ‘lines is the root of the present problem, 
In this case a new channel of the river created q 
“no man’s land” between Kentucky and Indiana 
where the laws of neither state are effectively en. 
forced. 

The Indiana Commission also has petitioned the 


U. S. Department of Agriculture for permission | 


to intervene in eastern milk hearings in order to 
present evidence concerning the effect of certain 
orders of the Secretary upon the dairy industry in 


Indiana. The Commission asserts that a combina. | 
tion of Federal and state dairy policies in certain 


eastern areas have resulted in closing those mar- 
kets to Indiana and other mid-west producers. 


Midwestern producers who formerly shipped 
milk to eastern centers were faced with the alterna- | 


tives of losing these markets or paying the ex- 
penses of inspectors from eastern states to come 
to their farms to check their herds. 

Furthermore, the policies objected to are alleged 
to have caused an overproduction of dairy products 
in the east and the “dumping” of eastern cream 
in the mid-west is feared. The Commission’s peti- 
tion to Secretary Wallace, if acted upon, may pro- 
vide a helpful precedent in combatting interstate 
trade barriers. 


Legislative Sessions 
Now Meeting 


Regular Sessions Convened 
*Alabama 
January 9 
Special Sessions 
January 29 
Recent Adjournments 
Regular Sessions Convened Adjourned 
Kentucky...... January 2....... March 14 
Mississippi.....Jamuary 2.........May 13 
. New York ..... January 3....... March 30 
Rhode Island...January 2........ April 24 
Virginia....... January 10....... March 23 
Special Sessions 
Louisiana...... January 20...... January 25 
Nebraska...... January 2...... January 13 


*Convened January 10, 1939 and recessed Sep- 
tember 15, 1939 to reconvene June 10, 1940. 
**Recessed February 25 to reconvene May 13. 
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THEY SAY 


Cigarets from Jersey 


Last November a young woman bought 160 packages 
of cigarets in Jersey City, had them wrapped in two 
bundles, and carried them across the Hudson River to 
New York City, her home. 

She was followed all the way by an agent of the 
New York finance department, who called a policeman 
and had her arrested in a restaurant where she had 
placed the bundles on a table. Taken to the Municipal 
Building for questioning, she insisted she had bought 
the cigarets for the personal use of herself and her 
brother. The city produced no evidence to the contrary. 
But a magistrate fined her $25 on a charge of violating 
the city law against trafficking in untaxed cigarets and, 
to avoid going to jail for 10 days, she paid the fine. 

Now three judges of a higher court have reversed her 
conviction. They held that cigarets bought outside the 
city for personal use, not for resale, do not require New 
York tax stamps. 

Obviously, this is a sensible decision. Visitors to 
New York City, and residents returning from other 
states or towns, will be relieved to know that the city 
has no legal right to track them down, arrest them 
and fine or jail them for bringing in a supply of smokes. 

But the incident throws an interesting light on a 
subject much discussed of late—the subject of trade 
barriers between states. Many states, and even many 
cities, have erected such barriers, to raise revenue, to 
protect “home” industries or for other purposes. It is 
a dangerous tendency, and not the least of its dangers 
is this—that it tempts officials, zealous to enforce their 
tariff laws, to subject citizens to the annoyance and 
expense of defending themselves against charges of 
smuggling, not from foreign countries but from neigh- 
boring cities and states. 


Pittsburgh (Pa.) Press 


Toward a More Perfect Union 


Is a particular service a state function or is it some- 
thing which the Federal Government should do? 

Should the states levy a certain tax or should they 
leave it to the national Government? 

Is a given business engaged in interstate commerce 
or intrastate commerce? 

Whose move is it in the matter of trade barriers now 
rising at state boundaries? Can the states cope with 
that problem or do they need Congress’ help? 

It would be a mistake to say that nothing has been 
done toward working out the relationships between 
the states and the Federal Government. Literally thou- 
sands of United States Supreme Court decisions have 
dealt with the respective rights and duties of the local 


and national governments. But these adjustments have 
been by trial and error. No concerted, continuous effort 
has been made to study and improve these relations, 
to reduce overlapping services, to provide systematic 
co-operation. 

Against this background, the proposal of Frank Bane 
before the National Anti-Monopoly Committee becomes 
an idea with great possibilities. Mr. Bane, who is 
executive director of the Council of State Governments, 
asks that Congress establish a permanent committee on 
Federal-state relations. As Mr. Bane points out, the 
state trade barrier is only one of many important as- 
pects of this problem. The American people pay out 
millions every year in overlapping taxes. There are 
issues involving Federal grants-in-aid, transportation 
and public personnel, all of which a congressional com- 
mittee could work on. 

But the first order of business would be to go to 


work on the tariff walls which various states are rearing 


at their borders. For here is a trend which strikes at 
the very vitals of the Federal Union; without a great 
free market, unfettered by internal tariffs, our federa- 
tion cannot hope to endure. 

In a recent Supreme Court decision in the Arkansas 
gasoline tax case, Justices Black, Frankfurter and 
Douglas joined in suggesting that the question of “in- 
creasing barriers of trade among the states” be left 
to Congress, which “can devise a national policy, fair 
alike to the states and to our Union.” Mr. Bane goes 
beyond that and proposes continuous study of Federal- 
state relations in Congress. 

Our national lawmakers have their cue. We trust 
they will respond to it. 
St. Louis (Mo.) Post-Dispatch 


State Trade Barriers 


CoNCERN in Washington over the growth of trade 
barriers among states is warranted by the provision of 
the Federal Constitution that no state, without the 
consent of Congress, shall lay any impost or duties on 
imports or exports, except what may be absolutely 
necessary for executing its inspection laws. This at 
least shows the intent of the Constitution’s framers to 
guard against measures that might weaken the Union 
by setting state against state. 

The problem is made complex and difficult through 
the variety of measures adopted in the supposed interest 
of particular states and sections, falling outside the 
category of the imposts prohibited, and many of them 
unquestionably legal. Delicate questions may be raised 
if certain of these measures are taken to the courts. 

There is a patriotic obligation of the states to support 
national unity and abstain from unfair and disruptive 
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measures. And there is, as clearly, an obligation of the 
Federal government to refrain from dubious and pro- 
vocative measures that may cause states to take up the 
cudgels in their own defense. 

Tariff legislation that affects unduly the products of 
certain sections, or measures and policies that bar states 
or groups of states from resorting to means of protec- 
tion against floods endangering their communities, may 
fall within the range of such questionable Federal pro- 
cedure. The growing desire in Washington to control 
conditions relative to industry, power and transporta- 
tion with little regard to state rights raises grave con- 
stitutional questions. 

It may be no coincidence that an investigation of the 
subject of state barriers, presumably with evidence in 
process of accumulation for some time, has been started 
at a time when the spirit of revolt against arbitrary 
Federal control is coming to a head. Unwise measures 
of the states may furnish an excuse for zealous admin- 
istrative officials to start a movement to clamp down 
upon the states in relation to various matters. While it 
behooves the states to be discreet and fair in this con- 
nection, Congress leaders and department heads should 
pursue, likewise, a judicious course in seeking to remedy 
abuses in the form of state barriers. 

Springfield (Mass.) Union 


Competition of States Grows Keener 


WHATEVER progress Florida makes in future develop- 
ments will be against the most aggressive competition 
of other States. This is emphasized by results of a 
nation-wide survey just announced by the Council of 
State Governments. 

In virtually all States promotional campaigns are 
under way to attract tourists, find new markets for their 
agricultural and industrial products, encourage the de- 
velopment of new industries and, in some cases, attract 
new residents. 

To accomplish their purposes, the States are spending 
approximately $4,400,000 this year on local, regional 
and nation-wide advertising through newspapers, maga- 
zines, direct mail, motion pictures and the radio. Like 
Florida, some other States are offering industrial en- 
couragements in the form of tax exemptions. . Other 
concessions include plant facilities. 

These promotional programs have an important mean- 
ing for this State. They substantiate the statement 
made in “Florida at the Cross Road,” the publication 
just issued by the real estate boards of the State in a 
“call for united action.” 

“The next 25 years,” the statement reads, “in the 
opinion of national experts and students of economic 
conditions, will see the South outdistancing all other 
sections of the country in industrial progress. If Florida 
is to realize her rightful and logical share of these ap- 
proaching opportunities, the foundation must be laid 
promptly for her participation.” 

With few exceptions the Southern States are pushing 
their promotional campaigns by advertising their re- 
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sources, and they are getting results. Arkansas has g 
record of 92 new factories having been built recently jn 
the State, representing an investment of $2,600,000, 
Statistics are not included in the survey results for ajj 
other States, but the reports .. . by publications devoted 
to construction work show a marked degree of indys. 
trial development throughout the South. 

North Carolina reports an upward swing in its tourist 
business since the State started advertising, and the con. 
struction of 51 new industrial plants during the firs 
eight months of 1939. 

In addition to promotional efforts by the States, 
municipalities or semi-official or private state-wide 
organizations are doing similar work in many of the 
States, and about two-thirds of the State governments 
have set up special publicity agencies to handle their 
advertising campaigns. 

Entrance of most of the States into the advertising 
and promotional fields was caused largely by the de. 
pression. Prior to 1935 only six States, Florida, Arizona, 


Maine, Michigan, Vermont and Wyoming, were actively | 


advertising. In looking about for new sources of income, 
made necessary by the depression, seven more States de- 
cided to try advertising for new business, and had joined 


the ranks by the end of 1935. Legislatures of 19 addi- | 


tional States appropriated money for State advertising 
in 1937, and nine more were added in 1939. 
Some people see a danger in this increasing compe- 


tition on the ground that it may encourage sectional | 


animosities. 
people of Florida certainly would be unwise if they sat 
with folded hands and permitted their more aggressive 
neighbors to pick all the development plums. 

If Florida is to capitalize on her resources, her people 
must act both co-operatively and aggressively without 
delay. 

Jacksonville (Fla.) Times-Union 


Reform of Relief 


OFFICIALS representing the governments of seven 


But it is here, and must be faced. The | 


Northeastern States (Vermont, Massachusetts, Rhode | 
Island, Connecticut, New York, New Jersey and Penn- | 
sylvania) have recommended that relief, like old-age | 


assistance, should be administered by the States on a 
basis of grants-in-aid from the Federal Government, 


and not administered directly by the Federal Govern | 


ment as at present. They point out that so personal a 
service as relief should be kept as close as possible to 
the people to be served and that, in general, the local 
unit should administer relief under the supervision of 
the State and in accordance with such general policy 
as may be set forth in the Federal law. The logic of 
the relief situation has long pointed to this solution. 


In economy, in flexibility, in adjustability to loca! needs | 


and conditions, and in the elimination of the more serious 
dangers of centralized political control, the superiority 


of this solution to the present relief system can hardly 


be questioned. 
New York (N. Y.) Times 
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The Present Relief Problem 
(Continued from page 94) 


Members of this group are familiar with the 
satisfactory federal-state relationships by which 
substantial development has been promoted with 
respect to such functions as highway construction 
and maintenance, agricultural research and train- 
ing, vocational education, unemployment compen- 
sation, rehabilitation of victims of industrial acci- 
dents and crippling disease, the promotion of public 
health work and maternal and child welfare, and 
the development of categorical public assistance for 
the needy aged and blind and dependent and crip- 
pled children. 

Financial and administrative partnerships be- 
tween the Federal government and the states for 
projects of general concern have an historic valid- 
ity which ought not to be overlooked. Where the 
ramified problems of a continental nation are to 
be dealt with, any more centralized method of pro- 
cedure invites insurmountable administrative diffi- 
culty. . 

Grants-in-aid have enabled the Federal govern- 
ment to exercise leadership for the general wel- 
fare in an acceptable way. But this leadership is 
most effective when directed to establishing stand- 


ards of service while delegating administrative 


detail to the several states and through them to 
local governments. 

The variety of economic developments existing 
at any given time in this country is such as to 
challenge the capacity of any highly centralized 
relief organization to obtain satisfactory results. 
Differences of climate, of density of population, 
of natural resources, of modes of living and work- 
ing, have an intricate bearing on the details of 
administering the public welfare. Even in the 
relatively densely populated State of New Jersey, 
the differences as between localities are such as to 
invite decentralized administration of the public 
welfare. How much more important is this prin- 
ciple when the differences between Illinois and 
Alabama, New York and Texas, Delaware and 
California, or Ohio and Montana are considered. 


CENTRAL CONTROL IMPRACTICABLE 


There is a growing conviction that successful 
administration of a relief program cannot be con- 
ducted from Washington. Washington can pro- 
vide necessary financial resources and the elements 
of a supervisory and advisory leadership but the 
time is distant, if ever it comes, when the adminis- 
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trative responsibility for an undertaking of this 
type can be satisfactorily centered at Washington. 

In a recent analysis of relief expenditures it 
was found that the 48 states were together spend- 
ing about 36 millions of dollars a month for gen- 
eral relief and of this sum the States of New York, 
Pennsylvania, Illinois, California, and Michigan 
accounted for 25 millions, leaving a balance of 
eleven millions a month to be spread over 43 states 
and the District of Columbia. The equalizing and 
standardizing leadership of the Federal govern- 
ment under a grant-in-aid plan obviously is re- 
quired. 


EXTEND THE SOCIAL SECURITY ACT 


It is important that consideration be given to 
the possibilities involved in a twelfth title to the 
Social Security Act. Under this title the Board 
would administer general assistance to the several 
states for direct relief and work relief on a part- 
nership basis similar to that developed heretofore. 

Given such a federal-state framework, proper 
intake procedures, classification standards and 
certification methods could be established. Prog- 
ress towards stabilized financial policies, keeping 
of adequate records, opportunity for fact-finding, 
creation of a reasonable system of determining and 
meeting needs could be accomplished. The whole 
set-up would become constructive and of incal- 
culable benefit towards the security and stability 
of the whole people. 

Many of the difficulties encountered in the ad- 
ministration of categorical assistance would be 
alleviated or resolved immediately. The experi- 
ence gained in the last three years under the Social 


’ Security Act could be capitalized. Most states now 


have permanent administrative and supervisory or- 
ganizations, many of them established under merit 
systems. Many of the problems inherent in estab- 
lishing such organizations have been met and re- 
solved or are in process of satisfactory solution. 
Rapid expansion of these organizations is practi- 
cal and would cause no undue delay. 

With a broadly conceived and a continuing re- 
lief policy of national proportions and local flex- 
ibility such as this established, the uncertainties 
which have hampered the several levels of govern- 
ment in their efforts to achieve stability would be 
eliminated. States and localities could then organ- 
ize their finances and their personnel and this issue 
of human welfare could be removed from the 
vicissitudes and vagaries of partisan political ex- 
pediency. 
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Liquor Administration 
(Continued from page 90) 


courts. Statutory prohibition bans appeals from 
final decisions of the Michigan, Ohio, Utah and 
Virginia liquor commissions, and in several other 
states appeal is denied in certain types of cases. 

Regulatory Activities. Despite numerous dis- 
similarities between the monopoly and private li- 
cense systems, certain regulatory powers are pro- 
vided in one form or another in a majority of the 
liquor laws. Among these are the power to regu- 
late hours of sale and transportation and delivery 
of alcoholic beverages, limit the quantity of sales, 
fix quality standards, provide labeling require- 
ments, establish official container sizes, control 
imports and exports, exercise a degree of price 
fixing, regulate advertising, require employees in 
licensed premises to meet certain requirements as 
to age, sex and moral character, and regulate the 
physical characteristics of the premises at which 
liquor is sold. 

Liquor control administrators have a measure of 
control over the location of on-sale and off-sale 
premises in thirty-six states, but only sixteen states 
provide a formula for limitation on the number of 
licenses granted. 

State-local relationships. Important as are the 
state’s regulatory powers, however, effective oper- 
ation of a liquor control system also requires a 
proper balance between state and local relation- 
ships, which involves such factors as local option, 
the participation of local governments in the issu- 
ance of licenses, allocation of liquor revenues to 
localities, and provision for state-local cooperation 
in enforcement. 


OneE-SIXTH OF NATION “Dry” 


Thirty-five states allow local option elections, 
and “dry” areas have been created by vote in 
twenty-nine states. It is estimated that the persons 
residing in these “dry” sections, plus those in the 
three states retaining state-wide prohibition— 
Kansas, Mississippi and Oklahoma—represent 
one-sixth of the nation’s population. 

To avoid, if possible, making liquor a perpetual 
political football, thirty of the thirty-five local 
option states provide for a minimum interval of 
one to four years between elections. In New 


York, local option can be voted upon no oftener 


than every third general election. 
In thirty-three states the licensing power is 
shared to some extent with local units of govern- 


ment, the real responsibility for issuance of ]j. 
censes being transferred to local government jn 
nearly a dozen states. 

Controversy over the proper division of reye. 
nues has marked the history of alcoholic beverage 
control legislation in many states since 1933. To. 
day, thirteen of the monopoly states and twenty- 
one of the private license states provide for a diyi- 
sion of funds, 50 per cent or more of collections 
being returned to cities and counties in some states, 


STATE-LOCAL ENFORCEMENT 


To a considerable extent, allocation of state 
revenues to localities is based on a desire to guar- 
antee proper local enforcement of liquor control 
measures. It is not surprising, therefore, that 


more than three-fourths of the liquor statutes spe- | 


cifically provide for participation in enforcement 
by local police officers. The California law goes so 
far as to stipulate that neglect or refusal by any 


peace officer or district attorney to enforce the | 


state liquor law is a misdemeanor. 

A further factor in state-local cooperation has 
been the creation of local liquor commissions and 
licensing boards in eight states. Powers of these 
agencies vary widely, but nearly all exercise a 
measure of regulatory authority. 

Administrative expenditures are specifically 
limited by law in more than half the states, but 
the variety of controls used makes comparison 
difficult. Eleven states provide by statute that ad- 


ministrative expense shall not exceed a fixed per- | 


centage, ranging from 3 to 15 per cent, of the 
receipts. 

Having read this brief survey of the highlights 
of liquor control administration, the reader may 
expect, perhaps, a series of conclusions setting 
forth the framework of a liquor control system 


which could be termed “best” in the light of the | 


experience of the various states with markedly 
different types of administrative organizations and 
regulatory devices. 

The fact remains, sadly enough, that no such 
conclusions can as yet be drawn. The return of 
legal liquor has. been too recent to permit the large 
number of detailed, specialized investigations upon 


which generalizations, to be valid, must be based. | 


Still necessary are more exhaustive researches into 
questions of liquor control and policy, temperance, 
tax rates, the relative merits and accomplishments 
of private license as against state monopoly sys- 


tems, the results of local option, and other highly | 


controversial subjects. 
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State Liquor Control Administration 
By Dorothy C. Culver and Jack E. Thomas 


(See Article on Page 89) 


State 
ALABAMA 
ARIZONA 


ARKANSAS 
CALIFORNIA 


COLORADO 
CONNECTICUT 
DELAWARE 
FLORIDA 


GEORGIA 
IDAHO 
ILLINOIS 
INDIANA 


IOWA 
KENTUCKY 


LOUISIANA 
MAINE 


MARYLAND 
MASSACHUSETTS 


MICHIGAN 
MINNESOTA 


MISSOURI 
MONTANA 
NEBRASKA 
NEVADA 


NEW HAMPSHIRE 
NEW JERSEY 


NEW MEXICO 


NEW YORK 


NORTH CAROLINA 
NORTH DAKOTA 
OHIO 

OREGON 


PENNSYLVANIA 
RHODE ISLAND 


SOUTH CAROLINA 


SOUTH DAKOTA 


TENNESSEE 
TEXAS 
UTAH 
VERMONT 


VIRGINIA 
WASHINGTON 
WEST VIRGINIA 
WISCONSIN 


WYOMING 


TYPE OF CONTROL 


Agency 


SELECTED POWERS! 


STATE-LOCAL RELA- 


Alcoholic Beverage Control Board 

Department of Liquor Licenses «& 
Control. 

Commissioner of Revenues 

Board of Equalization 


State Licensing Authority 
Liquor Control Commission 
Liquor Commission 

State Beverage Department 


State Revenue Commission 

Liquor Board 

Liquor Control Commission 

Alcoholic Beverages Division-Excise 
Administrator, Alcoholic Beverage 
Commission 


Liquor Control Commission 

Department of Revenue— Alcoholic 
Beverage Control Board 

Supervisor of Public Accounts 

State Liquor Commission 


State Comptroller— Bureau of State 
Licenses 

Alcoholic Beverages Control Commis- 
sion 

State Liquor Control Commission 

Liquor Control Commissioner 


Department of Liquor Control 
Liquor Control Board 

Liquor Control Commission 
State Tax Commission 


State Liquor Commission 
Department of Aleoholic Beverage 
Control 
Bureau of Revenue— Division of 

Liquor Control 
State Liquor Authority 


Board of Alcoholic: Control 
State Tax Commissioner 
Department of Liquor Control 
Liquor Control Commission 


Liquor Control Board 

Department of Business Regulation 
Liquor Control Administrator 

Tax Commission— License Tax Divi- 
sion 

Secretary of Agriculture 


Commissioner of Finance & Taxation 
Liquor Control Board 

Liquor Control Commission 

Liquor Control Board. 


Alcoholic Beverage Control Board 

State Liquor Control Board 

Liquor Control Commission 

Tax Commission— Beverage Tax Di- 
vision 


Liquor Commission 


Units Partici- TIONSHIPS 
pating? Limitation Local State 
Mono- Police of Licenses Local Liquor = Revenue 
License poly Power No. Location Option Com'ns Shared 
* 
S-C-M * * 
8-C-M * * 
* * 
S-C-M * * 
Ss * * * 
* * * chins 
* * * * 
5-C-M * * * 
S-C-M * * * 
* * * * * 
* * 
S-C-M * * * * * * 
C-M * * * * 
S-M * * * 
8-C-M * * * 
S-M * * * * 
* * * 
S-M * * * * 
S-C-M F * * * 
* * * * 
S-M * * * * 
S-C-M 
5 * 
S-C-M * * * * * 
S-C-M * * * * 
S-C * * 
* * * * 
* * * * 
S * * * * 
S-M * * * * 
S-M * * * * 
S-C-M * 
S-C-M * 
* * * ‘ , * 
S-M * * * * * 
S-M * * * * 
Ss * * * * * 
Ss * * * 
S-M * * 
S-C-M * 


‘Powers and regulatory functions of state agencies vary widely and do not lend themselves to a tabular comparison that could be included in this table. 
28: State; C: County; M: Municipal. 


3Local 
Local approval necessary before state may issue on-sale licenses. 


— 
— 
‘ 
4 


THE COUNCIL OF STATE GOVERNMENTS 
1313 East 60th Street, CHICAGO, ILLINOIS Sec. 562, P. L. & R, 
Return Postage Guaranteed U. S. POSTAGE 


PAID 
Chicago, Illinois 
Permit No. 7733 


Law Library 
University of Michigan 
Ann Arbor, Michigan 


Postmaster: If addressee has moved, notify sender on 


postage for which is guaranteed. 


1. ADVERTISING BY THE STATES. . . « 
2. CONFERENCE PROCEEDINGS: 1939 
GOVERNORS’ CONFERENCE. .. . $1.50 


NATIONAL ASSOCIATION OF SECRETARIES 0 OF STATE $1.00 
NATIONAL ASSOCIATION OF ATTORNEYS-GENERAL. $1.50 


Complete Set (Three Proceedings) . . . . . . $3.25 
3. THE BOOK OF THE STATES: 1939-1940 
&§ Supplement (December, 1939). . . . . . . 25 


4. TRADE BARRIERS 
PROCEEDINGS OF THE NATIONAL CONFERENCE ON 


INTERSTATE TRADE BARRIERS ...... . $1.00 
RESEARCH BULLETINS 
Complete Set (14 Mimeographed 
Individual Bulletins .... . 
5. INDEX TO STATE GOVERNMENT: Volume 12, 1939 
CLEAR — CONCISE — AUTHORITATIVE 


Complete publications list on request 


THE COUNCIL OF STATE GOVERNMENTS 
1313 EAST 60TH STREET, CHICAGO, ILLINOIS 


| 
J 
; 
‘ 
| x 
‘ 


